AGREEMENT

ThisAGREEMENT isentered into this day of , 200__, by and between
the Arkansas Development Finance Authority, a public body corporate and politic in the State of
Arkansas, whose addressis 423 S. Main, Suite 500, Little Rock, Arkansas 72201 ("ADFA"); and the,
, a ,  whose address is

(the "Lender").

RECITALS
WHEREAS, ADFA was created by Act 1062 of 1985 of the General Assembly of the State of

Arkansas, asamended, (the"Act") with the power to provide loan insurance for endeavorsrelating to
industrial, commercial or agricultural enterprises; and

WHEREAS, ADFA has determined that in order to promote economic devel opment and help
create jobsfor the people of the State of Arkansas, thereisacrucia need to assist in providing access
to financing for Arkansas businesses that otherwise might not be able to obtain such access; and

WHEREAS, ADFA has determined that providing loan insurance will promote and servethe
intended purposes of the Act and in all respectswill conform to the provisions and requirements of the
Act; and

WHEREAS, ADFA and the Lender desire to set forth the terms and conditions of the loan
insurance that will apply if the Lender decides to make loans under the Program.

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE

DEFINITIONS

In addition to the words and terms defined el sewhere in the Agreement, each of thefollowing
words and terms as used in the Agreement shall have the following meaning unless the context or use
indicates another or different meaning or intent, and such definition shall be equally applicableto both
the singular and plural forms of the terms as the content may require:

"Act" means the Arkansas Development Finance Authority Act.

"Affiliate," when describing a relationship with the Lender, shall mean any other bank
controlled by or under common control with the Lender.

"Borrower" means the recipient of aloan, which is, has been, or will be filed by the Lender
for enrollment under the Program.

"Clam" means any clam filed by the Lender pursuant to Section 5.3.



“Early Loan” meansan Enrolled L oan where at the time of enrollment the amount of previoudy
Enrolled Loans under this Agreement was less than $3,000,000.

"Eligible Loan" meansaloan made by the Lender to aBorrower for which the representations
and warranties as set forth in Section 2.2 are true.

"Enrolled Loan™ means aloan enrolled by ADFA pursuant to the terms of Article 1V hereof.

"Lender" means all corporations organized pursuant to either the Arkansas Development
Finance Corporation Act or the County and Regional Industrial Development Corporation Act, al
banks, savings and |oan associati ons, and any other lending institutions approved by the ADFA Board
of Directors.

"Passive Real Estate Ownership" means ownership of real estate for the purpose of deriving
income from speculation, trade or rental, except that such term shall not include (@) the ownership of
that portion of real estate being used or intended to be used for the operation of the business of the
owner of thereal estate; or (b) ownership of real estate for the purpose of construction or renovation,
until the completion of the construction or renovation phase.

"Program” means the Capital Access Loan Program established by the Arkansas Capital
Access Program for Small Business Act of 1993.

AReserve Fund@means an administrative account maintained by ADFA to account for funds
accumulated pursuant to this Agreement to cover losses sustained by the Lender on Enrolled Loans.

ARTICLE I

REPRESENTATIONS

Section 2.1. Representationsby ADFA. With respect to any loan enrolled hereunder, ADFA
makes the following representations and warranties as of the time of such enrollment:

@ ADFA isapublic body corporate and politic established and acting pursuant to
the Act.

(b) ADFA hasthe necessary power under the Act, and hasduly taken dl action on
its part required to authorize, execute and deliver this Agreement. This Agreement when executed will
bevaid, binding and enforceablein accordance with itsterms. The execution and performance of this
Agreement by ADFA will not violate or conflict with any instrument by which ADFA is bound.

Section 2.2. Representations by the L ender. With respect to any loan that the Lender filesfor
enrollment hereunder, the L ender makes the following representations and warranties as of thetime of
each such filing:




@ The Lender has obtained from the Borrower the following representations and
warranties, and, based on knowledge that the Lender has, the Lender has no substantial reason to
believe that such representations and warranties are not true:

(1) The Borrower is a corporation, partnership, joint venture, sole
proprietorship, cooperative, or other entity, whether profit or nonprofit, which isauthorized to
conduct business in the State of Arkansas, and the proceeds of the loan will be used for an
endeavor related to industrial, commercial or agricultural enterprise, or an combination
thereof, within the State of Arkansas.

(if)  The proceeds of the loan will not be used for that portion of an
endeavor devoted to housing.

(iii) ~ Theloan will not be used to finance Passive Real Estate Ownership.

(iv)  The Borrower is not an executive officer, director, or principal
shareholder of the Lender, or a member of the immediate family of an executive officer,
director or principal shareholder of the Lender, or arelated interest of any such executive
office, director, principa shareholder or member of the immediate family. For the purposes of
thisprovision, theterms"executive officer,” "director," "principal shareholder,” "immediate
family," and "related interest” shall refer to the samerelationship to the Lender, whether or not
the Lender isamember bank, asthe relationship specified for those termsin connection with
member banks in Subpart A of Part 215 of Title 12 of the Code of Federal Regulations,
including amendments of such Part 215 which may be made from time to time.

(b) The Lender further represents and warrants as follows:

(i) That the Lender has received from the Borrower a written
representation, warranty, pledge and waiver in the form as set forth in Exhibit 1 stating that
Borrower hasno legal, beneficia or equitableinterest in the non-refundable premium charges
or any other funds credited to the Reserve Fund established to cover losses sustained by the
Lender on Enrolled Loans.

(ii)  That the Lender has rot made the loan in order to place, under the
protection provided by the Program, prior debt which is not covered under the Program and
which is or was owed by the Borrower to the Lender or to an Affiliate of the Lender.

(iii)  That the Lender has disclosed to the Borrower information concerning
the Programs set forth on Exhibit 2 hereto, or such modified exhibit as may be specified by
ADFA.

(iv)  That the Lender hascomplied with all federal and state laws, rulesand
regulations pertaining to the making of the loan.

ARTICLE Il



ESTABLISHMENT OF THE RESERVE FUND

Upon execution of this Agreement ADFA shall establish an administrative account in the name
of ADFA for the purpose of receiving al required premium chargesto be paid by the Lender and the
Borrower, and transfers made by ADFA, pursuant to the terms of Section 5.1 hereof. The account
shall be called the Reserve Fund (the "Reserve Fund").

ARTICLE IV

ENROLLMENT OF LOANSIN PROGRAM

Section 4.1. Lender and Borrower Agreement. A loan to be filed for enrollment under this
Agreement may be made with such interest rate, fees, and other terms and conditions asthe Lender and
Borrower may agree. Theloan may beintheform of aline of credit, in which case the amount of the
loan shall be considered to be the maximum amount that can be drawn down against the line of credit.

Section 4.2. Loan Enrollment. In order to enroll aloan under the Program, the Lender shall
file the loan for enrollment by causing to be delivered to ADFA the following:

@ A copy of Exhibit 3 in completed form, or such modified exhibit as may be
specified by ADFA, bearing an execution signature of an authorized officer of the Lender.

(b) Tranamittal of the non-refundable premium charges payable as set forth in
Section 5.1 in connection with the loan by the Lender and the Borrower, or evidence that such
transmittal has occurred, in accordance with procedures specified by ADFA.

The Lender shal file the loan for enrollment within ten (10) days after the Lender makesthe
loan. For the purposes of this Agreement, the date on which the Lender makes aloan shall be deemed
to be the date on which the Lender first disburses proceeds of theloan to the Borrower, or such earlier
date on which the loan documents have been executed and the Lender has obligated itself to disburse
proceeds of theloan. For the purposes of this Agreement, the filing of aloan for enrollment shall be
deemed to occur on the date on which the Lender deliversto ADFA, deliversto aprofessional courier
service for delivery to ADFA, or mailsto ADFA, the documentation required by this Section.

Section 4.3. Acknowledgment of Enroliment. Upon receipt by ADFA of the documentation
identified in Section 4.2 hereof, ADFA shall enroll theloan unlessthe information provides pursuant
to Section 4.2 indicatesthat theloan is not an Eligible L oan, and shall mail or otherwise deliver to the
Lender, within five (5) business days of such receipt, an acknowledgment of enrollment, bearing the
execution signature of an authorized representative of ADFA, including documentation of the amount
being transferred by ADFA into the Reserve Fund pursuant to Section 5.1.

Section 4.4. Amount Covered. When filing aloan for enrollment, the Lender may specify an
amount to be covered under the Program that is less than the total amount of the loan. Unless the




context clearly requires otherwise, when used in this Agreement in connection with aloan or loans, the
words "amount” and "proceeds’ shall refer only to the amount covered under this Agreement.

Section 4.5. Covered Portion of Refinancings. If the Lender makes a loan to a Borrower
which loanisarefinancing of aloan previously made to the Borrower by the Lender or an Affiliate of
the Lender, where such prior loan was not enrolled under the Program, and if additional or new
financing is extended by the Lender as part of the refinancing, the Lender may file the loan for
enrollment pursuant to Section 4.2, with the amount of the loan to be covered under the Program not
exceeding the amount of additional or new funding.

Section 4.6. Guarantee Fees on Refinancings

@ In the event that an Enrolled Loan is refinanced, and the total amount to be covered
under the Program does not exceed the covered amount of theloan as previously enrolled, theloan, as
refinanced, may continue as an Enrolled Loan, and there shall be no additiona premium charges
payable, or transfers to be made by ADFA, into the Reserve Fund.

(b) If the refinancing of aloan under this Section results in the outstanding balance of an
Enrolled Loan being increased, the Lender at the time of such refinancing shall be deemed to have
made, with respect to such refinanced loan, the representati ons and warranties specified for the Lender
in Section 2.2(a) and Section 2.2(b)(ii) and (iv) hereof.

Section 4.7. Re-enrollment for Refinancings. 1nthe event that an Enrolled Loan isrefinanced
in an amount which does exceed the amount of the loan as previoudy enrolled, and if the Lender
wishes the amount of the refinanced loan which is to be covered under the Program to exceed the
amount covered when the loan was previoudy enrolled, the Lender shal file again the loan for
enrollment pursuant to Section 4.2, with payments and transfers to be made into the Reserve Fund
based on the amount to be covered which isin excess of the previous covered amount.

Section 4.8. Line of Credit Balance. For the purposes of this Agreement, fluctuationsin the
outstanding balance of aline of credit, without increasing the covered amount under the Program, shdll
not be deemed to be arefinancing of the loan.

Section 4.9. Enrolled L oan Balance. If the outstanding balance of an Enrolled Loan, whichis
not aline of credit, isreduced to zero, such loan shall nolonger be considered an Enrolled Loan. If an
Enrolled Loan which isaline of credit has an outstanding balance of zero for a twelve (12) month
period, such line of credit shall not longer be considered an Enrolled Loan, unless before the
expiration of the twelve (12) month period the Lender has reaffirmed in writing to the Borrower that
theline of credit will remain open, and the Borrower has acknowledged in writing such reaffirmation.

ARTICLEYV

USE OF THE RESERVE FUND




Section 5.1. Payments and Transfersto the Reserve Fund. The premium charges payabletothe
Reserve Fund by the Lender and the Borrower in connection with a loan being filed for enrollment
with ADFA pursuant to Section 4.2 shall be prescribed by the Lender. The amount paid by the
Borrower shall not be less than 1.5% of the amount of the loan, and shall not be greater than
3.5% of the amount of the loan. The amount paid by the Lender shall be equal to the amount
paid by the Borrower. The Lender may recover from the Borrower the cost of the Lender's
payment, in any manner in which the L ender and Borrower agree. When enrolling aloan under
Article IV, ADFA snadl transfer into the Reserve Fund, from avail able funds that have been alocated
by the Board of Directors of ADFA to the Program, an amount determined as follows:

@ If theamount of any loan, plusthe amount of locans previoudy enrolled pursuant
to this Agreement, islessthan $1,000,000, ADFA shall deposit into the Reserve Fund in each case an
amount equal to 150% of the combined amounts paid into the Reserve Fund by the Borrower and the
Lender for each Enrolled Loan.

(b) If prior to the enrollment of the loan, the amount of loans previously enrolled
under this Agreement equals or exceeds $1,000,000, ADFA shdll transfer into the Reserve Fund an
amount equal to the combined amounts paid into the Reserve Fund by the Borrower and the Lender for
each Enrolled Loan.

(c) If the amount of loans previoudly enrolled pursuant to this Agreement isless
than $1,000,000 but the enrollment of aloan will cause the aggregate amount of al Enrolled Loansto
exceed $1,000,000, ADFA shall transfer into the Reserve Fund an amount equal to a percentage of the
combined amount paid by the Lender and the Borrower, which percentage shall be determined:

(1) by multiplying by 150 that portion of the loan which when added to the
amount of all previously Enrolled Loans totals $1,000,000;

(i) by multiplying the balance of the loan by 100; and

(iii) by adding together the products of such computationsand dividing thesum
by the total amount of the loan.

In connection with aloan which the Lender anticipates will become an Enrolled Loan, if the
Lender wishesto assure itself that allocated funds are available to enable ADFA to transfer into the
Reserve Fund upon enrollment the amount determined in accordance with this Section, the Lender may
obtain areservation from ADFA of the appropriate amount, in accordance with procedures specified
by ADFA. Such reservation may be obtained before or after the Lender entersinto the contract for the
loan, and shall be binding on ADFA if ADFA receives the documentation identified in Section 4.2
with respect to such loan within twenty-five (25) days after the date of the reservation.

The maximum amount to be transferred into the Reserve Fund by ADFA over any three (3) year
period in connection with any one Borrower, or any group of Borrowers among which a common
enterprise exists, shall be $150,000 unless pursuant to a written request by the Lender ADFA
approves, in writing, the transfer of an amount in excess of $150,000. For the purpose of this
paragraph the term "common enterprise” shall have the same meaning giventoitin Part 32 of Title 12



of the Code of Federal Regulations, including amendments of such Part 32 which may be madefrom
timeto time.

Section 5.2. Ownership, Control and Investment of Reserve Fund. All funds credited to the
Reserve Fund shall be the exclusive property of and solely controlled by ADFA. ADFA may not
withdraw funds from the Reserve Fund except asis specifically provided for in this Agreement.

If fundsin the Reserve Fund are not deposited by ADFA in an account at the Lender, they shall
be invested or reinvested by ADFA in (@) direct obligations of the United States of Americaor the
State of Arkansasor in obligationsthe principal and interest of which are unconditionally guaranteed
by the United States of America or the State of Arkansas or (b) a deposit account at a depository
institution whose deposits are insured by the Federal Deposit Insurance Corporation.

Interest or income earned on the funds credited to the Reserve Fund shall be deemed to be part
of the Reserve Fund. However, ADFA isauthorized and may withdraw at any time from the Reserve
Fund fifty percent (50%) of al interest or income that has been credited to the Reserve Fund, except
that subsequent to the first such withdrawal ADFA may not withdraw more than fifty percent (50%) of
all interest or income that has been credited to the Reserve Fund since the time of the last such
withdrawa. Any withdrawal made pursuant to this paragraph may be made prior to paying any Clam
under Section 5.4, and none of such amounts withdrawn shall ever be required to be transferred back
to the Reserve Fund.

If funds in the Reserve Fund are not deposited by ADFA in an account at the Lender, then
ADFA shall provide to the Lender monthly transaction reports indicating the balance in the Reserve
Fund, payments and transfersinto the Reserve Fund, withdrawal s from the Reserve Fund, and interest
or income earned on funds credited to the Reserve Fund. The records of ADFA with respect to al
payments and transfers into the Reserve Fund, withdrawals from the Reserve Fund, and interest or
income earned on the funds credited to the Reserve Fund, shall be available to the Lender at the
offices of ADFA during normal business hours.

If the funds in the Reserve Fund are deposited in an account with the Lender, the Lender shall
provide to ADFA monthly transaction reports indicating the balance in the Reserve Fund, payments
and transfers into the Reserve Fund, withdrawals from the Reserve Fund, and interest or income
earned on funds credited to the Reserve Fund. Therecords of Lender with respect to al paymentsand
transfersinto the Reserve Fund, withdrawal sfrom the Reserve Fund, and interest or income earned on
thefunds credited to the Reserve Fund, shall be availableto ADFA at the offices of the Lender during
normal business hours.

Section 5.3. Claims by Lender to Reserve Fund. If the Lender charges off all or part of an
Enrolled Loan, the Lender may file a Claim with ADFA by submitting acompleted claim formin the
form attached hereto as Exhibit 4, or such modified exhibit as may be specified by ADFA, bearing the
execution signature of an authorized officer of the Lender. Any Claim that isfiled hereunder shall be
filed contemporaneously with the action of the Lender to charge off all or part of the loan.

Lender's Claim may include in addition to the amount of principa charged off plus accrued
interest, an amount which represents it out of pocket expenses incurred in pursuing its collection
efforts, including preservation of collateral. The Lender shal retain documentation in its files



evidencing al expenses for which a Clam isfiled. The amount of principal and accrued interest
included in the Claim shall not exceed the principal amount covered under the Program upon
enrollment, plus accrued interest attributable to such covered principal amount.

The Lender shall determine when and how much to charge off on an Enrolled Loan in amanner
consistent with its normal method for making such determinations on business |oans which are not
Enrolled Loans.

If the Lender files two (2) or more Claims contemporaneously, and if there are insufficient
funds in the Reserve Fund at that time to cover the entire amounts of such Claims, the Lender may
designate the order of priority in which ADFA shall pay such claimsin accordance with Section 5.4

Section 5.4. Payment of Claims.

@ Notwithstanding the violation of any other provision of this Agreement by the Lender,
upon receipt by ADFA of aClaim filed by the Lender in accordance with Section 5.3, ADFA shall
promptly pay, from fundsin the Reserve Fund, such Claim as submitted, except that ADFA may reject
a Claim when the representations and warranties provided by the Lender in Section 2.2 hereof were
known by the Lender to be false at the time the loan was filed for enrollment.

(b) If there are insufficient funds in the Reserve Fund to cover the entire amount of the
Lender's Claim, ADFA shall pay to the Lender an amount equal to the current balance in the Reserve
Fund and the following shall apply:

1) If the Enrolled Loan for which the Claim has been filed is not an Early Loan,
such payment shall be deemed to fully satisfy the Claim, and the Lender shall have no other or
further right to receive any amount from the Reserve Fund with respect to such Claim.

(i) If theloan isan Early Loan such partial payment shall not be deemed to satisy
Lender's Claim, and at such time as the remaining balance of the Claim is not greater than
seventy-five percent (75%) of the balance in the Reserve Fund at that time, ADFA, upon the
request of the Lender, shall pay such remaining balance of the Claim

(iii) ADFA will pay from the Reserve Fund an amount equal to the amount of any
claims paid pursuant to this Section 5.4.

Section 5.5. Recovery by Lender Subsequent to Claim If subsequent to payment of aClaim
by ADFA the Lender shall recover from aBorrower any amount for which payment of the Claim was
made, the Lender shall promptly pay to ADFA, for deposit in the Reserve Fund, such amount
recovered lessany out of pocket expensesincurred. The Lender shall retain documentationinitsfiles
evidencing any such expenses. The Lender shall only be required to pay to ADFA, for deposit in the
Reserve Fund, amountsin excess of the amount of recovery needed to fully cover the Lender'slosson
an Enrolled Loan.

For the purposes of this Section and Section 5.6, the Lender'sloss on an Enrolled L oan shall
include any losses on the loan involving principal, accrued interest and documented out of pocket
collection expenses, including principal, accrued interest and documented out of pocket expenses



attributable to principal amountsin excess of the amount covered under the Program or the principa
amount included in the Claim.

Section 5.6. Subrogation.

@ If the payment of aClaim pursuant to Section 5.4 hasfully covered the Lender'slosson
an Enrolled Loan, or if the payment of a Claim pursuant to Section 5.4, when combined with any
recovery from the Borrower has fully covered the Lender's loss, ADFA, upon its request, shall be
subrogated to the rights of the Lender with respect to any collateral, security or other right of recovery,
in connection with the loan, which has not been realized upon by the Lender. The Lender thereafter
shall assignto ADFA any right, title or interest to any collateral, security or other right of recovery in
connection with theloan. If such assignment has been made, ADFA shall not be required to undertake
any obligations of the Lender pursuant to its loan documents, except for any obligations directly
related to the exercise by ADFA of its assigned rights of recovery in connection with theloan. The
Lender agreesthat it will fulfill any other obligationsit may have under theloan documentsin the same
manner and to the same degree as required had the assignment not been made. The Lender shall
provide ADFA with all reasonable assistance thereafter as ADFA may request in proceeding with
respect to any such collateral, security or other right of recovery, except that such reasonable
assistance shall not require the Lender to incur any out of pocket expenses. Any funds received by
ADFA asaresult of enforcement actions taken with respect to any such collateral, security or other
right of recovery shall be promptly deposited by ADFA in the Reserve Fund, less any out of pocket
expenses incurred by ADFA in taking such enforcement actions.

(b) Notwithstanding any other provision of this Agreement, ADFA shall not exerciseits
right of subrogation unless ADFA determines, inits sole discretion, that the Lender has not exercised
reasonable care and diligence in its collection activities with respect to the loan, or that thereisa
reasonable basisfor believing that the Lender will not exercise such reasonable care and diligencein
the future with respect to such collection activities.

(c) If ADFA determines that it desires to exerciseits right of subrogation in connection
with an Enrolled L oan, and would be entitled to exercise such right except for thefact that the Lender's
loss has not been fully covered, ADFA, at its option, may pay, from funds in the Reserve Fund, an
amount sufficient to result in the Lender'sloss being fully covered, notwithstanding the fact that such
payment may cover aprincipal amount not covered under the Program or not included in the Lender's
Claim. Upon making such payment pursuant to this subsection, ADFA shall be subrogated to therights
of the Lender in accordance with Section 5.6(a) hereof.

ARTICLE VI

WITHDRAWAL OF EXCESS RESERVE FUNDS

If for any consecutive 36-month period, the aggregate outstanding balance of all Enrolled
Loans is continualy less than the outstanding balance in the Reserve Fund, ADFA may in its
discretion, withdraw an amount from the Reserve Fund to bring the balance in the Reserve Fund down
to the outstanding balance of al Enrolled Loans.



ARTICLE VII

TERMINATION

ADFA may terminate its obligation under this Agreement to enroll loans under the Program, in
itssolediscretion. Such termination shall be applicable on the effective date specified in the notice of
termination, except that such termination shall not apply to any loan which is made on or before the
date on which the notice of termination isreceived by the Lender. However, if ADFA isterminating
the enrollment of loans, not merely for the Lender but instead for all participating lenders under the
Program, ADFA shall provide notice of at least ninety (90) daysto the Lender. Any terminations under
this Section shall be prospective only, and shall not apply to any loans previousdly enrolled under the
Program, except that is a previously Enrolled Loan is refinanced, the amount covered under the
Program shall not be increased beyond the covered amount as previoudly enrolled. Subsequent to a
termination pursuant to Article V11 hereof, if the balance of the Reserve Fund is reduced to zero, this
Agreement shall automatically terminate.

ARTICLE VIII

PLEDGE OF THE RESERVE FUNDS

ADFA pledgesthefundsin the Reserve Fund to be available to pay Claims pursuant to Section
5.4. ADFA further pledges that the Lender shall have a first security interest in the funds in the
Reserve Fund to pay Claims pursuant to Section 5.4, and ADFA will not encumber or pledge the funds
to any other party. Nothing contained herein is intended to diminish the ownership or control of the
Reserve Fund granted to ADFA in Section 5.2, and further nothing contained herein shall affect the
rights of ADFA to withdraw funds from the Reserve Fund pursuant to Section 5.2 or Article VI.

ARTICLE IX

MISCELLANEOUS

Section 9.1. Amendmentsto Agreement. ADFA may, with at least forty-five (45) days notice
to the Lender, amend any provision of this Agreement. However, in the absence of the consent of the
Lender, no such amendment shall be applicable to loans made prior to the effective date of the
amendment, and no such amendment shall diminish Lender'srightswith respect to fundsin the Reserve
Fund as of the effective date of the amendment.

Section 9.2. Information. The Lender shall provide ADFA with such information regarding its
participating in the Program as ADFA may reasonably require.



Section 9.3. Inspection of Files. Upon noticeto the Lender, ADFA may inspect thefiles of the
Lender relating to any loans enrolled under the Program, during normal business hours of the Lender.
ADFA agreesthat it will not copy or extract any informationfrom such filesunless (a) theinformation
is protected from disclosure pursuant to the Act, in which case ADFA agrees to invoke the
confidentiality provisionsof the Act or (b) if such information cannot be protected, the consent of the
Borrower has been obtained. In addition, in the absence of the consent of the Borrower to do
otherwise, ADFA shal maintain the confidentiality of information obtained from such files,
irrespective of whether such information has been copied or extracted. Notwithstandingtheforegoing,
this Section is not intended to limit or preclude the ability of ADFA to exercise its right of
subrogation, to withdraw fundsfrom the Reserve Fund pursuant to Article V1, or to defend itself in any
legal action commenced against ADFA by the Lender or any Borrower.

Section 9.4. Compliancewith Applicable Law. The Lender shall comply with al applicable
federal and state laws, rules and regulations.

Section 9.5. Limitation of Rights. This Agreement shall be for the exclusive benefit of the
Lender and ADFA, and shall not be construed to give any person other than the parties hereto any legal
or equitable right, remedy or claim under or in respect to the Agreement.

Section 9.6. Severability. If any clause, provision or section of this Agreement isheld illegal
or invalid by any court, the invalidity of such clause, provision or section shall not affect any of the
remaining clauses, provisions or sections hereof and this Agreement shall be construed and enforced
asif suchillega or invalid clause, provision or section had not been contained herein.

Section 9.7. Notices. All notices, certificates, requests or other communications hereunder
shal be sufficiently given when delivered by messenger, by professiona courier service or by
registered or certified mail postage prepaid, return receipt requested, addressed as follows:

If to ADFA by mail: Arkansas Development Finance Authority
Attn: J Helen Pauke
Arkansas Capital Access Program
423 Main Street, Suite 500
Little Rock, Arkansas 72201

If to the Lender:

Attention:

Section 9.8. Binding Effect. ThisAgreement shall inureto the benefit of and shall be binding
upon the parties hereto and their respective successors and assigns.



Section 9.9. Reports of Regulatory Agencies. The Lender hereby consentsto thetransmitta to
ADFA, by any financia institutions regulatory agency of the federal or state governments, any
information directly relating to the Lender's participation in the Program. ADFA shall hold any
information acquired pursuant to this Section strictly confidential.

Section 9.10. No personal liability. No member, officer or employee of ADFA, including any
person executing this Agreement, shall be liable personally under this Agreement or subject to any
personal liability for any reason relating to the execution of this Agreement or the Program.

Section 9.11. Collateral. Except upon the exercise of ADFA'sright of subrogation as set forth
in Section 5.6, ADFA shall have no legal or equitableinterestin any collateral, security, or other right
of recovery in connection with any loan enrolled inthe Program, and therefore ADFA's consent is not
necessary for any amendment to the Lender's loan documents. This Section shall not be construed to
modify any obligation of the Lender to make payments to the Reserve Fund pursuant to Section 5.5.

Section 9.12. Within the context of the objectives of the Program, the Lender agrees to
exercise reasonable care and diligence in the making and collection of loans under the Program.

Section 9.13. Captions. The captionsin this Agreement are for convenience only and in no
way define, limit or describe the scope of intent of any provisions or sections of this Agreement.

Section 9.14. Interpretation. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Arkansas.

ARKANSASDEVELOPMENT FINANCE
AUTHORITY

Signature:

Title:

LENDER

Signature:
Title:




